
Amicus Capital Services, LLC 
 

  Legal Financing Solutions 

 

 

 

 

 

 

 

 

 

 

Overview of Developments and Issues in 
Loans and Lines of Credit for Law Firms 
RAND Institute for Civil Justice 2010 Conference on Law and Finance 

 

Bill Tilley, Guest Speaker - RAND Institute 

INTRO 

As an industry founder of the Litigation Finance business segment over 14 years ago, Bill Tilley 
offers a market summary of the industry. Overview includes a brief history, current data and 
opinions regarding influential factors of Litigation Finance. 
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Bill Tilley, CEO of AMICUS Capital Services - Guest Speaker for RAND Institute of Civil Justice 

Bill Tilley was introduced to the Litigation Finance industry in 1998 and frankly, 

questioned the idea at first. Then, after examining this new business concept with attorney 

friend, curious interest grew until he ultimately committed to the risk and excitement of 

creating a new market segment, and within a few months joined Themis Capital to create a 

financial environment where law firms could operate with a completely new and 

revolutionary business model. 

 

For more than 12 years now Bill Tilley has been a passionate participant in the 

industry having funded several hundred million in commitments and striving to continually 

improve the business model by helping to develop and improve upon the credit tests and 

case matrices that are still used today by many in the field. All along he has been striving to 

improve the overall perception of law firm finance companies within the legal community. 

 

 

Industry Overview 

 

The dawn of the industry was in 1996 when Themis Capital Services was created as 

the first legal finance company to work exclusively with plaintiff’s law firms. While the 

market size of Alternative Litigation Finance is substantial and well in excess of One 

Hundred Billion dollars, this discussion will focus on one segment, an albeit narrower niche 

of “Law Firm Lending,” which encompasses recourse loans to contingent fee law firms 

(excluding commercial litigation).  

 

Law Firm Lending - Pre-Settlement Lines of Credit and Post Settlement Funding 

The larger market, which provides loans and revolving lines of credit to law firms 

with a broad portfolio of cases that are in various stages of litigation, most of which are not 

yet settled. The smaller market, being post-settlements, where a specialty finance company 

provides an advance or an outright purchase of earned, but not collected legal fees from 

cases that have already been settled.  From this point forward, information in this overview 

is devoted to the larger Pre-Settlement Law Firm Loan segment. Whereas plaintiff’s 

attorneys often find it necessary to invest large sums of money in case development costs 
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(including: expert witness fees, deposition charges, demonstrative evidence, etc.), 

receivables are created which are repaid from case proceeds on successful outcomes.    

 

By the end of 2000, this new market segment had grown to more than $100 Million 

in committed loans and has continued to grow steadily to more than a dozen companies 

with outstanding loan commitments in excess of $1 Billion. Of the $1 Billion, 3 companies 

have advanced approximately 70%. The larger companies focus on the more substantial 

plaintiffs firms and tend to gravitate toward firms handling mass torts and class actions as 

the costs involved in litigating these matters is immense. Lines range from a few million to 

in excess of $20 Million per firm. Of the three largest competitors in the space, Oxbridge 

Financial and CFS dominate in terms of size with over $600 Million in combined loan 

commitments. In addition to these companies, there are numerous small companies that 

provide smaller lines (typically between $100k and $3 Million) with portfolios that total 

between a few million to over $60 Million. 

  

 

Based on the American Association of Justice’s membership total of 65,000 plaintiff 

attorneys, and AAJ’s estimate that another 100,000 plaintiff lawyers are not in the 

association, there are approximately 165,000 lawyers in total that handle plaintiffs 

litigation. From this we estimate that there is approximately $12.375 Billion in case costs 

advanced to clients at any point in time, which defines the entire Law Firm Lending market. 

(Average of $75k per firm) 

 

 

Within this market, there are those cases in certain areas of litigation that are 

becoming less profitable. (for example medical malpractice) Yet, there are also new and 

more lucrative areas of practice continually opening. (for example consumer fraud). Since 

the inception of this specialty-financing segment, the industry has yet to experience any 

significant capital losses, with less than one half of one percent as the estimated actual 

losses since its inception. While this may seem unbelievable, the market has unique 

parameters that ensure capital losses remain minimal. 
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Unique Market Segment 

 

The industry seems to operate in a world unto itself. Briefly, a summary of the 

circumstances that make this segment so unique and mysterious follows: 

 

• First, Litigation Finance is not served by commercial banks and has been largely ignored 

by other traditional financial institutions. Because of this, normal competitive pressures are 

lacking.  

 

• Without competitive pressures and due to the fact that, if structured appropriately, law 

firms can, in many situations, ethically pass the costs of borrowed funds that are spent on 

third-party costs of litigation to their clients. Industry yields have stayed in the low 20% 

range for most of the past 14 years. This is even with individual guarantor’s credit rating 

and assets that would justify a much lower yield.  

 

• In 2007-2008, prior to the collapse of the credit markets, rates did start to drift down a bit 

as competition amongst lenders intensified for the strongest and most recognized plaintiffs 

firms. At the same time, these firms began to more diligently shop their loans amongst the 

growing pool of law firm lending companies, causing rates to lower slightly.  

 

• Yields on loans to the strongest firms dropped by as much as 200 basis points prior to the 

change in the credit markets, but this did not appear likely to spread to the broader market.   

 

• Today, this has reversed and we are beginning to see yields trend up overall due to a 

definite lack of liquidity in the industry. This is currently due to the fact that there are few 

investors and few lenders of size. 

 

• Additional unique factors: plaintiffs lawyers tend to be mavericks and a bit 

entrepreneurial. Even the largest firms with multiple partners will often have a single lawyer 

who is the key driver of cases and revenue. He is “The Rainmaker,” and does not typically 

have any big law experience or formal experience managing the business side of law.  
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• Finally, a core difference between the broader Legal Finance Market and Law Firm Lending 

is in underwriting. Law Firm loan providers perform robust credit analysis of the firm and its 

partners, as well as comprehensive individual case analysis. They rely on a much broader 

docket of cases, the law firm’s track record in handling these types of cases and the 

guarantors’ (any equity partners) ability to secure and repay the debt. 

 

 

Strength of Collateral and Tort Statistics 

Which types of cases are usually funded? 

 

Product Liability suits are a great example of expensive, protracted legal 

engagements. In these cases, plaintiffs allege injury, loss or damage—either personally, 

financially or to property from a defective or dangerous product. From the recent past we 

recall the Vioxx litigation. Cases like Vioxx that effect large pools of potential plaintiffs are 

often litigated as class actions. In the case of Vioxx, it was determined to significantly 

increase ones risk of heart attack and ultimately was settled for roughly $5 Billion dollars. 

   

Large groups of plaintiffs who are connected geographically are often litigated as a 

Mass Tort. Tort filings in the United States are filed in both state and federal courts, with 

state courts accounting for approximately 75% of filings. Most tort filings in the US fall 

under one of four major categories: motor vehicle accident, medical malpractice, product 

liability, and toxic torts. Motor vehicle torts historically have represented over 51% of all 

tort filings that went to trial in state courts. Medical malpractice, product liability and toxic 

tort filings make up less than 11% of tort filings that go to trial.  While product liability, 

toxic & mass torts make up less than 10% of all fillings, they account for a vast majority of 

dollars spent in litigation and dollars recovered. The remaining 38% represent a diverse 

group of tort filings in state courts. 

 

Looking at a snapshot of litigation, we find that according to the National Center for 

State Courts, for the 18 years prior to 2003, total tort filings increased by 19% as 

represented by 22 state general jurisdiction courts.  In 2003, the average state tort filings 
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exceeded 17,000 while larger states like California had almost 80,000 filings. This 

concentration allows law firm lenders to focus marketing in a few key markets to a well-

defined subset of attorneys. While these figures may reveal that there is not an ‘explosion’ 

of tort litigation in the United States, they do demonstrate that a large tort litigation market 

exists. 

 

Because trial litigation is so expensive, most cases are settled out of court.   A 

sampling of cases indicates that only 3% of all tort cases that reached final resolution in a 

given year actually go to trial. Let us assume that Agreed Upon Settlements, Summary 

Judgments, Default Judgments, and Arbitration Awards result in some form of payment to a 

plaintiff. Add in the fact that, according to the Bureau of Justice Statistics, during the 2002-

03 fiscal year, 48% of tort cases that actually went to trial were found in favor of the 

plaintiff, while 84% percent of the plaintiff winners received monetary damages with an 

estimated median of $201,000. Based on these facts, it’s easy to infer that the plaintiff 

receives some financial compensation in close to 98% of cases. 

 

 

Potential Risk to Legal Finance Companies 

 

Within litigation finance, we find there is a challenge facing this unique segment and 

it’s called Tort Reform. This type of reform, which is currently being debated by many 

legislators, would set limits on the amount of punitive damages awarded by juries. 

Proposals to date include limiting damages to the greater of $250,000 or twice the 

compensatory damages awarded for the case and are primarily focused on limiting medical 

malpractice and product liability cases. While the debate has spurred much interest from 

both sides, the ramifications of a decision to reform or not reform punitive damage awards 

should not be detrimental for the following reasons:  

 

• First, it is assumed that lawyers take into account a certain level of expected earnings 

from a case based on the probability of a favorable verdict and the estimated dollar amount 

of such verdict. Law firms will most likely turn away cases that do not pass certain internal 

profitability tests in light of any cap on punitive damage awards. 
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• Second, total punitive damages awarded in tort cases exceed $50k in only half of cases 

and exceed compensatory awards in only 39% of cases in the nation’s 75 largest counties.   

 

• Also, Tort Reform initiatives are not being contemplated whereby limits would be placed 

on recovering the costs of litigation.  

 

• In addition to Tort Reform, adverse selection has been viewed as a potential risk of 

litigation lending. However, in our experience this has been mostly mitigated as the legal 

finance industry has evolved.   

 

• The vast majority of lenders require blanket liens on the firm’s entire docket of cases and 

assets whether or not each case requires the use of borrowed funds. This safeguards that 

the loss of any one case does not necessarily impair the borrower’s ability to continue 

operation and repay the debt. 

 

• Typically, requirements include all equity partners must provide personal guarantees of 

the entire note, which helps limit firms from taking on cases they otherwise would not 

pursue. 

 

 

 

Showing Strength in Recessionary Times 

 

In an economic climate like ours, it’s common to question the strength or potential of 

market segments, and Law Firm Lending offers many reasons not to worry. While the 

economy is trying to recover, some believe Plaintiff Lawyers are entering a sort of golden 

age. Historically, contingent-fee lawyers have flourished during down times. Quite simply, 

juries are less sympathetic to the injured or wronged during boom times as they are feeling 

good and have a “get over it” attitude and are less likely to award large sums. During down 

times, jurors tend to empathize with the plaintiff, as they feel less secure and at-risk 

themselves.   
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Amicus recently conducted an online poll of Plaintiff Lawyers and found that 

approximately 60% of lawyers who handle contingent fee cases feel that they will do better 

economically in the coming years while just 20% anticipate doing worse. 

 

Another notable factor arises as Insurance companies no longer have the luxury of 

paying excessive defense bills just to drag out cases as far as possible. Instead, we are 

seeing defendants more willing to settle in clear liability cases and minimize the legal 

expenses. Due to the recession, more and also higher-quality cases are available to choose 

from. 

 

The fact is: the average defense firm is being severely hurt during this recession.  

 

The industry is no longer willing to pay large defense firms billings and allow them to 

keep cases going when they clearly have liability. We are seeing a tremendous amount of 

layoffs among defense firms and billings are down significantly, while plaintiffs firms are 

hiring overall. Surprisingly, AMICUS has even received calls from defense firms looking for 

financial alternatives as traditional banks have reduced credit availability. Finally, the 

majority of fixed costs of operating a law firm are dropping, including: rent, labor and 

experts. While the big defense still has an overwhelming advantage when it comes to capital 

resources, this recession has at least reduced the gap.  

 

Yet another tail wind for Plaintiff Lawyers came in 2008 with the new administration. 

While Tort Reform has not been taken off the table, it is much less likely to be a factor going 

forward.  We are expecting that plaintiff rights will be expanded overall during the current 

administration’s term. Just last year the Supreme Court ruled in favor of consumers and 

against federal pre-emption in drug product liability cases (Wyeth v. Levine, 129 S. Ct. 1187 

– Supreme Court 2009). This, along with Congress giving serious consideration to reverse 

Federal Pre-Emption in Medical Device cases is great news for plaintiffs. 
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This quote from a prominent plaintiff attorney best sums up the current state of this market:  

 

“Thanks for your question Bill. Having been through two previous recessions, I expect the 

negatives to my solely contingent fee practice to be mostly positive. Vendors are 

discounting products and services. Rents are moving lower. Wages are moving lower. There 

may be some backlash against big business and insurance companies in juror awards. It 

would hurt my business for one of the automakers to go BK since we do so many auto 

defect cases. On the other hand I was recently in a negotiations with an automaker over a 

wrongful death claim and the automaker's representative talked about why they cannot pay 

as much as they did before on similar cases because of their current financial position. I 

responded by asking, "...are you telling me you can no longer spend $2M defeating a claim 

that you could settle for $1M as you have in the past? Are you telling me that the tables 

have turned and that you are now less able to fund litigation than I am. Well, if that is really 

true, it looks like your price of playing poker just went up." The case settled a little later 

that evening. Moral...maybe we'll get realistic settlement offers and the defense can't spend 

more money on defense than it would cost them to settle in order to "send a message" in 

these economic times. With so many lawyers out of work, there may be some discounting of 

hourly fees. However, I do not see the traditional contingent fee schedule going down. The 

lag time between starting a contingent fee practice and getting paid enough to keep the 

doors open is so long that I do not see a significant influx in firms handling contingent fee 

matters." 

- Litigation Expert - Orange County, CA 
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Future Growth 

 
Growth is expected to continue in this unique segment as the following factors are realized: 

 
• Education increases amongst plaintiffs’ lawyers about finance alternatives 
 
• Interest and awareness grows amongst potential investors and new capital flows into the 
market 
 
• Operating costs are reduced 
 
• More law firms seek to finance cases 
 
• Defense bar weakens 

• Corporations opt for settlements rather than expensive litigation 

• New financial products become available 

• Emergence of new areas in litigation 
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Summary 

Litigation Finance: 
 

• There are currently 165,000 thousand plaintiff-focused law firms in the United States that 

create a-more-than $12 Billion law firm finance market driven in large part by Product 

Liability, Class Action and Mass Tort cases.  

 

• Law Firm Lending has tremendous strengths as well as amazing growth potential. 

 

My hope is that a greater awareness of this industry is known. While these cases serve a 

purpose to protect the general public from undue harm, they come at a price that is often 

too high for law firms to sustain. With current economic conditions making it harder to 

secure financing from traditional lenders, the law firm financing segment has great 

opportunity for growth and profitability. 
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Bill Tilley, President and CEO of Amicus Capital Services LLC 

For the past twelve plus years, Bill Tilley has been devoted to creating and then fine-tuning the legal 

finance industry. Bill Tilley joined Themis Capital in 1999, launching the legal finance industry in 

California. Within two years California became the largest market for legal loans. Mr. Tilley was 

instrumental in growing Themis from $12mm in loans upon his arrival to more than $135mm in 

less than four years. After successfully winding down the Themis portfolio in 2004 Bill Tilley became 

the largest broker of legal financial services as a consultant through 2006. In 2006 due to 

increasing demand Bill began offering his financial expertise by guiding plaintiffs through the 

settlement process.  Expanded offerings to include comprehensive settlement planning, including 

structured settlements and structured fee products as well as financial advisory services. He continued 

his devotion to creating a full service financial services company that caters exclusively to the legal 

community leading to the launch of Amicus Capital Services, LLC in early 2007. Mr. Tilley has been 

instrumental in developing many risk management controls for the law firm lending market that 

continue to be used today by legal finance companies. Examples include case concentration risk 

matrices on a per firm and per portfolio basis, developed coverage ratios and monitoring 

systems of borrowers required to ensure loan repayment and tort case valuation process. 

Bill has personally originated more than $160 mm in attorney loans and structures and has 

participated in the origination of more than $300 mm. Mr. Tilley counts several of the most successful 

plaintiff attorneys in the country as personal friends and has developed a network in the thousands of 

invaluable industry contacts. As an expert on legal finance Mr. Tilley has spoken numerous times at 

many legal conferences throughout the country. In addition, Mr. Tilley was recognized on Public 

Justices “Wall of Honor” for his efforts in promoting the non-profit public interest association. 

 

 

FOR MORE INFO: 

Call: (877) 9 – AMICUS  

Web: http://www.AmicusCapitalServices.com 

Email: billtilley@amicuscapitalservices.com 

Connect: LinkedIn Profile 

 


